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DETAILED ACTION 

This is a Non-Final Rejection based upon Applicant's Remarks of July 28, 2008. 

Response to Arguments 

1 . Applicant's arguments filed July 28, 2008, with respect to the rejection(s) of 
claim(s) 1-42 under 35 USC § 102 and 35 USC § 103, have been fully considered and 
are persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Esser et al. 

Claim Objections 

2. Claims 9 and 10 are objected to because of the following informalities: claims 9 
and 10 contain the language "a cover." Based upon these claim's dependency on claim 
8, which sets forth the antecedent basis for the cover, it appears the cover referred to in 
claims 9 and 10 is the cover of 8 and should therefore be recited as "the cover." If the 
cover in claims 9 and 10 are intended to be an additional cover, language directed to a 
"second cover" would be preferred. Appropriate correction is required. 

3. Claim 37 recites the limitation "tension members." There is insufficient 
antecedent basis for the plurality of the tension member in the claim. 
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Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 5 requires at least one lateral scissor assembly being 
disposed at each end of the scissor assembly, therefore actually requiring at least two 
separate lateral scissor assemblies. Since it requires two lateral scissor assemblies, 
the claim cannot function with just one. Amending the language, for example, to 
"wherein the at least one lateral scissor assembly includes two lateral scissor 
assemblies disposed at each end of each scissor assembly," would be sufficient to 
overcome the rejection. Any language setting forth that there are actually at least two 
lateral scissor assemblies would be sufficient. 

6. The previous rejection of claim 7 is removed. The Examiner misconstrued the 
claim language. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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8. Claims 1, 2, 23-29, and 33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Esser et al. (US 5,943,837) (hereinafter "Esser"). 



9. In Re claim 1 , Figures 8a-8d of Esser disclose at least one scissor assembly 
comprising a first and a second strut, the first and the second strut each having first end 
second ends and being pivotably attached to each other such that the scissor assembly 
is movable between a folded position, in which the first end of the first strut and the 
second end of the second strut are substantially adjacent, and an expanded position; 

a first spacer (1 54) disposed between the first end of the first strut and the first 
end of the second strut when the scissor assembly is in the expanded position; 

a second spacer (154) disposed between the second end of the first strut and the 
second end of 

the second strut when the scissor assembly is in the expanded position; and a 
tension member (150) connected to the first and second struts, wherein the tension 
member (150) is arranged such that the scissor assembly is moved from the folded 
position when there is slack in the tension member to the expanded position when the 
slack in the tension member (150) is taken up. 

The Examiner is interpreting the spacer (154) of Esser to be disposed as 
claimed, due to its location between the struts and by the fact that the claim does not 



first strut, 




second strut 



FIG. 8c 
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require any further structurally limitations. Amending the claim to include further 
structural limitations to the spacer would be viewed favorably. 

The Examiner further notes that the language of a "folded position" and an 
expanded position" does not necessarily limit the claim language to mean that the 
structure is completely folded or expanded. 

1 0. In Re claim 2, Figure 8a of Esser discloses the claimed limitations. 

11. In Re claims 23-29, Figures 8a-8d of Esser disclose the claimed limitations. 

12. In Re claim 33, Figures 8a-8d of Esser disclose the claimed limitations (see the 
rejection to clam 1 ). Regarding the limitation of "defined by a spacer," in taking the 
broadest reasonable interpretation it can be interpreted that the slack of Esser can be 
taken up to a distance defined by the spacer (154). Amending the claim to include 
language that further defines the distance and the spacer would be given favorable 
consideration. 

Claim Rejections - 35 USC § 103 

1 3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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14. Claims 3-10, 12, 15, 16, 35-40, 42, and 44, are rejected under 35 U.S.C. 
103(a) as being unpatentable over Esser. 

15. In Re claim 3, Figures 8a-8d disclose the claimed limitation except for specifically 
showing at least one lateral scissor assembly. Figure 1 of Esser discloses the prior art 
in collapsible structures which shows that when erecting collapsible structures at least 
one lateral scissor assemblies (26) are used to join the structure. It therefore would 
have been obvious to one skilled in the art to utilize a lateral scissor assembly as 
disclosed in the prior art of Esser to join the front and back collapsible structures. 

16. In Re claims 4-7, the teachings of Esser render the claimed limitations obvious. 

1 7. In Re claim 8, Figure 1 of Esser teaches that it is well known in the prior art to 
use a cover (22) (Col. 1 Ln. 17) and would therefore be obvious to one skilled in the art 
at the time of the invention. 

18. In Re claim 9, Figure 1 of Esser teaches that it is well known in the prior art to 
use a cover (22) on the outer side (Col. 1 Ln. 17) and would therefore be obvious to one 
skilled in the art at the time of the invention. 

1 9. In Re claim 1 0, Figure 1 of Esser teaches that it is well known in the prior art to 
use a cover (24) on the inner side (Col. 1 Ln. 18) and would therefore be obvious to one 
skilled in the art at the time of the invention. 
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20. In Re claim 1 2, Esser teaches the counterpoint connection. 

21 . In Re claim 1 5, Figure 8d of Esser discloses a bar, but not a tube, i.e. a hollow 
portion. One skilled in the art would, however, find it obvious to construct the spacer 
(154) of Esser as a tube in order to save weight. 

22. In Re claim 1 9, Figure 8a of Esser discloses the tension member (1 50) being 
connected at the center inside the structure. Moving the connection point to the end of 
at least one scissor assembly would have been obvious to one skilled in the art. Moving 
the connecting position (151) to the frame would provide for a stronger connection 
allowing the tension member to be tied to the frame, and yet not change the purpose of 
the connection. 

23. In Re claims 35-40, 42, and 44, the combination renders the claimed method 
steps obvious as such a method would be an obvious manner of erecting the structure. 

24. Claims 11 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Esser in view of Kemeny (US 4,942,686). 

25. In Re claim 1 1 , Esser teaches the claimed limitations except for the telescoping 
struts limitation. Figure 8 of Kemeny discloses a telescoping strut in use with a 
collapsible structure. Although Kemeny teaches the use of a telescoping strut in order 
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to curve the structure, one of ordinary skill in the art would appreciate the other 
advantages of utilizing a telescoping strut. Such an advantage would be that the over 
all fully collapsed structure would be reduced in size, making it easier to manage. 

26. In Re claim 41 , the combination renders the claimed method steps obvious as 
such a method would be an obvious manner of erecting the structure. 

27. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Esser in view of Zeigler (US 5,651,228) (hereinafter "Zeigler '228"). 

28. In Re claims 13 and 14, Esser teaches the claimed invention except for 
connecting the struts at points offset from the center points. Figures 2A-2D and Col. 5 
Lines 47-64 of Zeigler '228 teach offsetting the connection points to make a curved 
structure. It would have been obvious to one skilled in the art at the time of the 
invention to offset the pivot point of the struts in Esser as taught by Zeigler '228 in order 
to make the structure more adapted to form an arch. 

29. Claims 30 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Esser in view of Zeigler (US 4,437,275) (hereinafter "Zeigler '275"). 

30. In Re claim 30, Esser teaches the claimed invention except for the sliding scissor 
assembly. Figure 5 and Col. 10-25 of Zeigler '275 teach the at least one scissor 
assembly including at least one sliding scissor assembly, first and second struts of the 



Application/Control Number: 10/779,636 Page 9 

Art Unit: 3635 

sliding scissor assembly being pivotably connected and slidable relative to one another 
to enable heavy struts to collapse in the proper manner, where struts in the original 
configuration would not otherwise collapse. This would allow for a heaver strut to be 
used resulting in a stronger shelter. It would have been obvious to one skilled in the art 
at the time of the invention to modify the struts of Esser to include the connection as 
taught in Zeigler '275 in order to allow a heaver strut to be used and a stronger shelter 
built. 

31 . In Re claim 31 , Figure 5 of Zeigler '275 discloses at least one of the first and 
second struts of the at least one sliding scissor assembly including a longitudinal 
groove, a pivot pin (102) extending through the longitudinal groove (98 or 100) pivotably 
and slidably connecting (92) the first and second struts of the at least one sliding scissor 
assembly. 

Allowable Subject Matter 

32. Claims 16-18, 20-22, and 43 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY N. BARTOSIK whose telephone number is 
(571 )270-31 12. The examiner can normally be reached on M-F 7:30-5:00; E.D.T. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Richard E. Chilcot, Jr./ Anthony Bartosik 

Supervisory Patent Examiner, Art Unit 3635 Examiner 

Art Unit 3635 



